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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OE INDIANA 
INDIANAPOEIS DIVISION 

UNITED STATES OE AMERICA, ) 

) 

Plaintiff, ) 

) 

V. ) Cause No. l;19-cv-04057 

) 

$30,500.00 UNITED STATES CURRENCY, ) 

) 

Defendant. ) 

COMPLAINT OF FORFEITURE IN REM 

The United States of Ameriea, by eounsel. Josh J. Minkler, United States Attorney for the 
Southern District of Indiana, and Eric P. Babbs, Special Assistant United States Attorney, alleges 
as follows: 

NATURE OF THE ACTION 

1. This is a civil action to forfeit property pursuant to 21 U.S.C. § 881(a)(6) because 
the Defendant Currency is money furnished or intended to be furnished in exchange for a 
controlled substance, the proceeds traceable to such an exchange, or otherwise used or intended 
to be used to facilitate a violation of the Controlled Substances Act. 

PARTIES, JURISDICTION, AND VENUE 

2. The defendant property is Thirty Thousand Eive Hundred Dollars in United States 
Currency (“$30,500.00” or “Defendant Currency”) seized by the United States Department of 
Homeland Security, Homeland Security Investigations (“DHS-HSI” or “HSI”), on August 24, 
2018, as a result of a consent search. 

3. The Defendant Currency has been assigned Asset Identification Number 18-CBP- 
000497. It has been transferred to the United States Department of Homeland Security, 
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Customs and Border Protection (“DHS-CBP”). 

4. This Court has subject matter jurisdiction under 28 U.S.C. § 1345 (district courts 
have original jurisdiction of all civil actions commenced by the United States) and §1355 
(district courts have original jurisdiction of any action for forfeiture, and action can be brought in 
a district in which any of the acts giving rise to the forfeiture occurred). 

5. This Court has in rem jurisdiction over the defendant property under 28 U.S.C. 

§ 1355(b) (forfeiture action can be brought in a district in which any of the acts giving rise to the 
forfeiture occurred), and Rule G(3)(b)(i) of the Supplemental Rules for Admiralty or Maritime 
Claims and Asset Forfeiture Actions (clerk must issue a warrant to arrest property in the 
government’s possession). 

6. This Court is the appropriate venue in this matter pursuant to 28 U.S.C. § 1395(a) 
and (b) in that the forfeiture accrued in the Southern District of Indiana. 

FACTS 

7. DHS-HSl oversees a program at the Indianapolis International Airport in which it 
receives information on the travel bookings of domestic passengers who exhibit unusual booking 
activity involving cities that are known sources for unlawful controlled substances. HSl agents 
then check the backgrounds of these passengers to see if they may be acting as a drug courier or 
involved in transporting controlled substance proceeds. 

8. On August 24, 2018, Ms. Asia Malone was present at the Indianapolis 
International Airport with a ticket to Los Angeles. Malone had purchased the ticket within days 
of her flight and then rebooked it multiple times that same day. Malone had also traveled from 
Indianapolis to Los Angeles previously on short trips, lasting only for a couple of days. HSFs 
criminal records check showed that Malone, in May 2017, had been convicted of welfare fraud, a 
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Class A misdemeanor. See State of Indiana v. Asia Malone, Cause No. 49G02-1503-FC-009298 
(Marion Superior Court). Malone’s plea agreement resulted in charges of class C felony 
forgery, class D felony theft, and class D felony perjury being dismissed. 

9. HSI worked with an officer of the Indianapolis Metropolitan Police Department 
(“IMPD”) to have a state law enforcement canine inspect Malone’s two checked suitcases in a 
secure part of the airport. The canine is trained and certified in the detection, by odor, of 
cocaine, heroin, methamphetamine, MDMA, and marijuana. The examination resulted in the 
canine’s positive alerts to the odor of a controlled substance on both checked suitcases. 

10. HSI agents encountered Malone at her departure gate and asked if they could 
speak with her in a seating area away from other passengers. Malone stated that she was flying 
to Las Vegas on her way to Los Angeles to attend a friend’s birthday party with her family. 
Malone stated that she had to change her departure flight several times because she was running 
late after driving back from the Beyonce concert in Nashville, Tennessee the evening before. 

11. Malone denied having any illegal narcotics or firearms in her carry-on bags but 
stated that she was carrying a large amount of currency. Malone granted verbal permission for 
the agents to search her carry-on shoulder bag to look at the currency. 

12. Inside Malone’s carry-on bag, agents found several Chase Bank and Regions 
Bank envelopes, which contained what appeared to be mostly older bills, not the fresh bills 
typically issued by banks. Although two stacks of currency were bank-banded, three stacks of 
currency were rubber-banded. 
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13. When asked about the amount of eurreney in her possession, Malone stated that 
she had twenty thousand dollars. Malone stated that she withdrew the eurreney from her 
Regions Bank aceount the Monday before the Beyonee concert. Malone was asked if she had 
any withdrawal slips or information on her cell phone to show that the currency came from her 
bank account; Malone stated that she did not. 

14. An agent asked Malone if she had any credit or debit cards in her purse. Malone 
stated that she did not. Malone then granted permission for the agent to look inside her wallet. 
The agent saw a Regions Bank debit card with “Valued Customer” listed on the name line. 
Malone stated that this card was her debit card but was unable to explain why it did not list her 
actual name, although she claimed that she provides her PIN number when using the card. 

15. Malone reiterated that she was flying to California to attend her cousin’s birthday 
party, which differed from her initial statement that she was flying to California for a friend’s 
birthday party. An agent asked Malone if she had any text messages on her cell phone about the 
birthday party in California. Malone looked through her phone and showed the agent two 
messages that did not mention a birthday party. 

16. Malone was asked by the HSl agent if she was currently working. Malone stated 
that she works at a family restaurant called “AM Wings” and that her mother, Deneice Anderson, 
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is its owner. Malone stated that she makes $20 per hour working at AM Wings and that she 
makes about $80,000 per year. 

17. The HSI agent asked Malone when she last traveled to Los Angeles. Malone 
stated that she last flew there in July and denied having traveled there previously during August. 
Malone’s statement was eontradieted by information from the airline, whieh had advised HSI 
that Malone last flew from Indianapolis to Los Angeles on August 11, 2018 before returning to 
Indianapolis on August 13, 2018. 

18. The HSI agent seized the Defendant Curreney found in Malone’s earry-on bag, 
believing it was the proeeeds of a eontrolled substanee or money laundering offense. Malone 
stated that the amount of eurreney in her possession was $35,000, whieh differed from the 
amount in her initial statement. Malone stated that her mother, Deneiee Anderson, gave her 
$45,000 at the beginning of July and that the $35,000 in her shoulder bag was left over from that. 

19. The Defendant Currency was placed in an evidence bag, and allowed to be 
inspected by the drug detection canine. The canine gave a positive alert to the odor of a 
controlled substance on the evidence bag containing the Defendant Currency. 

20. The Defendant Currency was counted and found to be $30,500.00 in the 
following denominations; 86 (eighty-six) $50 bills and 262 (two hundred sixty-two) $100 bills. 

21. DHS-HSI conducted background research on Malone’s claimed source of 
employment income, AM Wings. Indiana Secretary of State records showed that AM Wings 
LLC was formed on July 29, 2016 and listed its principal office address as 3007 N. Sherman 
Drive in Indianapolis. On August 25, 2018, the lead HSI agent drove to 3007 N. Sherman Drive 
to see if AM Wings was still in operation. The business was found to be permanently closed. 
Signs on the front window and door stated that a business named “PG Jones” would be opening 
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at the site on September 4, 2018. 

22. On October 1, 2018, the lead HSl agent and a task force officer met with and 
interviewed Deneice Anderson at the Indianapolis address which Malone had told them was 
Malone’s address. Anderson stated that Malone did not live there, and Malone was not present. 
Anderson stated that she is Malone’s aunt and not her mother. Anderson stated that her 
business, AM Wings, closed in June 2018 and that she was currently working at Wal-Mart. 
Anderson was asked about her knowledge that money was seized from Malone. Anderson 
stated that Malone was going to California to buy supplies for Malone’s eyelash business. 
Anderson stated that she gave Malone $10,000, saved from AM Wings, as an investment in 
Malone’s eyelash business. The HSl agent told Anderson about Malone’s statement at the 
airport that Anderson had given Malone $45,000 in July. Anderson stated that Malone was 
lying and that she did not give Malone $45,000. Anderson stated that Malone does not have a 
bank account. 

23. Indiana Department of Workforce Development records for Malone and 
Anderson show the following regarding their employment histories. For the year spanning 
the fourth quarter of 2017 through the third quarter of 2018, Malone’s employment wages from 
all sources totaled $10,345.96. For the same period, Anderson’s employment wages from all 
sources totaled $15,096.39. 

ADMINISTRATIVE FORFEITURE PROCEEDINGS 

24. DHS-CBP mailed timely notices of seizure to Malone and Anderson, notifying 
them of the agency’s intent to pursue administrative forfeiture of the Defendant Currency. The 
notice gave each potential claimant the options to file a petition for administrative 
reconsideration, submit an offer in compromise, abandon the property, or file a claim requesting 
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referral for eourt proeeedings. 

25. On November 26, 2018, DHS-CBP received a timely claim from Malone 
claiming $20,000.00 and requesting referral for court proceedings. On that same day, DHS- 
CBP received a timely claim from Anderson claiming $10,500.00 and requesting referral for 
court proceedings. 

26. No other claims or petitions were received for the Defendant Currency. After the 
time for filing claims and petitions administratively expired, DHS-CBP referred the matter to the 
United States Attorney to initiate a judicial forfeiture action. The District Court granted three 
extensions of time, to and including May 28, 2019, for the United States to complete its 
investigation and file this Complaint. 

PERTINENT STATUTES AND REGULATIONS 

27. Under 21 U.S.C. § 841(a)(1), it is unlawful for any person to manufacture, 
distribute, or dispense - or possess with intent to manufacture, distribute, or dispense - a 
controlled substance. 

28. Under 21 U.S.C. § 881(a)(6), all moneys furnished or intended to be furnished by 
any person in exchange for a controlled substance, all proceeds traceable to such an exchange, 
and all moneys used or intended to be used to facilitate any violation of the Controlled 
Substances Act, including 21 U.S.C. § 841(a)(1), shall be subject to forfeiture to the United 
States and no property right shall exist in them. 

29. The United States, to meet its burden under 21 U.S.C. § 881(a)(6), does not need 
to connect the Defendant Currency to a specific drug transaction, but may meet its burden by 
circumstantial evidence showing a connection to drug trafficking generally. United States v. 
Funds in the Amount of $100,120, 901 F.3d 758, 768 (7th Cir. 2018). A trained drug detection 
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canine’s positive alert is probative evidenee that eurreney was reeently in eontaet with eontrolled 
substanees. United States v. Funds in the Amount of $30,670, 403 F.3d 448, 461 (7th Cir. 2005) 
(“An alert to eurreney in most eireumstances would indieate that the eurreney is not innoeently 
tainted, but instead tainted through eontaet or close proximity to illegal nareoties.”). 

CLAIM FOR RELIEF 

30. Based on the allegations above, the Defendant Currency is “moneys . . . furnished 
or intended to be furnished by any person in exehange for a eontrolled substance,” and/or 
“proceeds traceable to such an exchange,” and/or “moneys . . . used or intended to be used to 
faeilitate any violation of [the Controlled Substanees Act, 21 U.S.C. § 801 et seq.],’’" and is 
therefore subjeet to forfeiture to the United States of Ameriea pursuant to 21 U.S.C. § 881(a)(6). 

WHEREFORE, the United States prays that the Clerk of the Court issue a warrant for 

arrest of the Defendant Curreney pursuant to Rule G(3)(b)(i) of the Supplemental Rules for 

Admiralty or Maritime Claims and Asset Forfeiture Actions; that due notiee be given to all 

parties to appear and show cause why the forfeiture should not be deereed; that judgment be 

entered deelaring the defendant property forfeited to the United States for disposition 

aeeording to law; and that the United States be granted all other just and proper relief. 

Respeetfully submitted, 

JOSH J. MINKEER 
United States Attorney 

By: s/Eric P.Babbs _ 

Eric P. Babbs 

Special Assistant United States Attorney 
Offiee of the United States Attorney 
low. Market St., Suite 2100 
Indianapolis, Indiana 46204-3048 
Telephone: (317) 226-6333 
Fax: (317) 226-5027 
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VERIFICATION 


I, Daron S. Babcock, hereby verify and declare under penalty of perjury that 1 am a 
Special Agent for Homeland Security Investigations (”HSI"), that I have read the foregoing 
Verified Complaint in Rem and know the contents thereof, and that the matters contained in the 
Complaint are true to my own knowledge, except that those matters herein stated to be alleged 
on information and belief, and as to those matters I believe to be true. 

The sources of my knowledge and infonnation and the grounds of my belief are the 
official files and records of the United States, information supplied to me by other law 
enforcement offices, as well as my investigation of this case, together with others, as a Special 
Agent with HSI. 

I hereby verify and declare under penalty of perjurv that the foreaoina is true and correct. 


Dated: 


o4-ji4'/i 



Daron S. Babcock 
Special Agent, HSI 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OE INDIANA 
INDIANAPOLIS DIVISION 

UNITED STATES OE AMERICA, ) 

) 

Plaintiff, ) 

) 

V. ) Cause No. l;19-cv-04057 

) 

$30,500.00 UNITED STATES CURRENCY, ) 

) 

Defendant. ) 

WARRANT FOR ARREST OF PROPERTY 

TO; ANY OEEICER OR EMPLOYEE OE THE UNITED STATES 

WHEREAS a Complaint for Eorfeiture In Rem has been filed in this Court on the 27th 
day of September, 2019, by Josh J. Minkler, United States Attorney for the Southern District of 
Indiana, against thirty thousand and five hundred dollars in United States Currency 
(“$30,500.00”), defendant herein, for reasons and causes set forth in the Complaint; 

YOU ARE HEREBY COMMANDED to take custody of and to deliver the defendant 
currency into the possession of the United States of America, to be detained in the possession of 
the United States or its designee until further order of this Court, and you will make return 
thereon not later than ten (10) days after execution of process. 

Dated; 


Laura A. Briggs, Clerk 
United States District Court 
Southern District of Indiana 
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Arrest Warrant to be issued by the Clerk pursuant to 
Rule G(3)(b)(i) of the Supplemental Rules for 
Admiralty or Maritime Claims and Asset Forfeiture Actions, 
for property in custody of the United States. 
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